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Introduction 

The contents of this advice sheet are drawn principally from the Tim Baker and Roger 

Tomlinson report for Audience Data UK Conclusions and Recommendations on Data Ownership 

Guidelines. It is applicable for potential marketing use of people’s contact details. 

Permission is not needed to contact people for research purposes only. 

It is in the interests of both touring companies and presenting venues to enable each other to 

maximise their efforts to build attendances and develop audiences. The Data Protection Act of 

1998 impacts on data sharing but does not legislate for data ownership, so the partners in a 

touring arrangement should legalise their ownership of data on their customers, since this 

determines what it can be used for and by whom. 
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The context for an agreement 

To legalise the partners’ ownership of data on their customers, and thus determine what it can 

be used for and by whom, a short written agreement between the parties, or a standard clause 

in their contract for the performance is needed.  

Note that if the venue is not the sole outlet for sales, e.g. when tickets are sold through ticket 

agents, both the venue and the touring company will want to ensure that the separate contract 

with the ticket agent(s) specifies that data is owned by them in partnership. 

This written agreement is the place where the partnership is established for presenting the 

show, with the parties to the contract clearly setting out their responsibilities for marketing, 

for recruiting attenders, and for sales. Who owns and controls the data on customers, past and 

future, will determine who can do what in terms of marketing and audience development 

action. It is necessary to set out “dual key” control if both parties are to work together.  

See the Tim Baker and Roger Tomlinson report for Audience Data UK Conclusions and 

Recommendations on Data Ownership Guidelines for fuller explanations.  

To allow this agreement to operate in relation to marketing purposes (rather than just 

audience research purposes) it is essential that you also agree the procedures to obtain 

“informed consent” at the point where data is captured on the customers, usually the Box 

Office. See also the Sample wording for permission to use contact details advice sheet on the 

Research guidelines and data protection page. 

While either opt-in or opt-out is legally acceptable for permission to contact for marketing 

purposes for direct mail, opt-in is either required or recommended for most methods and is 

certainly necessary as “good practice”. Explicit permission is recommended to be obtained for 

each method, remembering that some people are more sensitive than others about specific 

contact methods such as the telephone. 

 

Recommended standard text on data ownership for tour contracts 

The following is recommended as a standard text to include as a clause in tour contracts, 

in relatively plain English, in order to create “dual-key” control: 

“For the purposes of the agreement to present [Touring Artists Company Show] at [Any 

Town Venue], the parties agree to work together to maximise attendances and 

audiences. To this end, each is Data Controller with the other for the protection of data 

on the customers for [Touring Artists Company Show]. This means that each agrees to 

http://audiencesontour.files.wordpress.com/2012/12/adukresourcedataownershipguidelines_c_audiencedatauk2.pdf
http://audiencesontour.files.wordpress.com/2012/12/adukresourcedataownershipguidelines_c_audiencedatauk2.pdf
http://audiencesontour.wordpress.com/information-sheets/basic/research-guidelines-and-data-protection/
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comply with the Data Protection consents obtained from the customers, either 

previously or in transactions for the presentation of [Touring Artists Company Show].” 

 

Having agreed “dual-key” control, you must set out your agreement on the procedures.  

Even if the venue has already in the past sought agreement from its ticket purchasing 

customers to share data with visiting companies and artists, we strongly recommend repeating 

the questions on each new booking. This is because audience members, when they first make a 

booking with you, will have a ‘weak’ relationship with you. With repeat visits that relationship 

strengthens and, hopefully, their degree of trust in you. Therefore, audience members are 

more likely to agree to being contacted by you for marketing purposes the more often they 

make a booking.  

Since explicit permissions are particularly required for methods other than mail (post) at 

present, additional clauses are needed for e-mail, phone/fax and mobile/SMS contact methods. 

These will require very specific procedures in Box Offices to obtain the permissions from 

customers and in systems to record them, so it is essential to arrive at contractual agreement 

to cover each applicable method.  

Contact by post: 

The following text should be inserted to cover marketing contacts by post: 

“Specifically for mailings (contact by post), all customers will be asked to “opt-in” and 

give informed consent for their personal details to be kept and used by [Touring Artists 

Compan] and [Any Town Venue] so that they can be kept informed about future events 

and activities by both. Where existing customers have not previously been asked or given 

such informed consent, the opportunity will be taken to seek their informed consent. 

This request will be refreshed at all new booking occasions, even where existing 

customers have previously been asked or given such informed consent. , the opportunity 

will be taken to seek their informed consent.”  

Contact by email: 

The following text should be inserted to cover marketing contacts by email, if relevant: 

“Specifically for capturing e-mail addresses, all customers will be asked to “opt-in” and 

give informed consent for their personal details to be kept and used by [Touring Artists 

Company] and [Any Town Venue] so that they can be kept informed about future events 

and activities by both. Where existing customers have not previously been asked or given 
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such informed consent, the opportunity will be taken to seek their informed consent. 

This request will be refreshed at all new booking occasions, even where existing 

customers have previously been asked or given such informed consent, the opportunity 

will be taken to seek their informed consent. Whenever these customers are e-mailed, 

the message will start with the offer of an opt-out “unsubscribe”.” 

Contact by phone: 

The following text should be inserted to cover marketing contacts by phone, if relevant: 

“Specifically for capturing phone numbers, all customers will be asked to “opt-in” and 

give informed consent for their personal details to be kept and used by [Touring Artists 

Company] and [Any Town Venue] so that they can be kept informed about future events 

and activities by both. Where existing customers have not previously been asked or given 

such informed consent, the opportunity will be taken to seek their informed consent. 

This request will be refreshed at all new booking occasions, even where existing 

customers have previously been asked or given such informed consent. , the opportunity 

will be taken to seek their informed consent. Whenever these customers are telephoned, 

the caller will identify the organisation and their permission will be re-obtained at the 

start of the call before proceeding.” 

Contact by mobile phone and SMS: 

The following text should be inserted to cover marketing contacts by phone, if relevant: 

“Specifically for capturing mobile phone numbers, including for text messaging 

purposes, all customers will be asked to “opt-in” and give informed consent for their 

personal details to be kept and used by [Touring Artists Company] and [Any Town Venue] 

so that they can be kept informed about future events and activities by both. Where 

existing customers have not previously been asked or given such informed consent, the 

opportunity will be taken to seek their informed consent. This request will be refreshed 

at all new booking occasions, even where existing customers have previously been asked 

or given such informed consent, the opportunity will be taken to seek their informed 

consent. Whenever, these customers are sent a message, the message will start with the 

offer of an opt-out “unsubscribe”.” 
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Recommended standard text on informed consent, fair processing 

and explicit permissions for tour contracts 

To implement the agreements set by the contractual clauses above, the partners or “dual-key” 

controllers must also agree the text to be used with audience members for “Fair Processing” 

statements and the “Explicit Permissions” needed for some of the contact methods.  

Our recommended wording in different contexts can be found in the advice sheet Sample 

permission-to-use-contacts wording on the Research guidelines and data protection page. 

The words 'marketing list' are used rather than 'mailing list' so that the list covered fax, e-mail, 

phone contacts as well as mail.  

Note that “other activities” are included in the text of these statements to so that contact 

could encompass loyalty and membership schemes, education and other outreach work, fund-

raising and development work. However, the Information Commissioner, while not dissenting 

from the script in the Sample wording for permission to use contact details advice sheet, has 

said that it is strongly arguable that an organisation pursuing 'good practice' would have made 

these purposes explicit and not wrapped up in a general notice. 

Once agreed, this wording should also form part of the contract, for example as an appendix or 

as a letter recording the agreement. 

 

Confidentiality agreement for research purposes 

Having made sure your agreements about ownership and use of audience data in various 

contexts are in place – ideally as part of the tour contract, or at least by the time it is signed – 

when a touring company actually wants to request blocks of data from the venue or data-

holder, it is wise to frame this request with a specific Confidentiality Agreements each time.  

See the Requesting audience data with confidentiality agreements advice sheet on the 

Research guidelines and data protection page for sample wording to use for them. 

 

 

http://audiencesontour.wordpress.com/information-sheets/basic/research-guidelines-and-data-protection/
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